
Gay & Lesbian Advocates & Defenders

www.GLADAnswers.org

After DOMA:  What It Means For New England Married Couples

Know Your Rights
800-455-GLAD

• Federal Taxes
o	 Ability	 to	 file	 income	 tax	 as	married	 and	 to	 amend	

taxes	back	to	2010
o	 Ability	to	transfer	assets	to	a	spouse	and	inherit	from	

a	spouse	without	incurring	a	gift	or	estate	tax
o	 No	tax	on	employer	benefits	to	a	spouse

• Social Security —	 retirement,	 disability	 and	 survivor	
spousal	benefits

• Immigration — ability to sponsor a foreign national 
spouse	for	permanent	residency

• Family Medical Leave Act (FMLA) —	 leave	 to	 take	
care	of	a	sick	spouse	

• Federal civilian and military employees — broad 
range	of	spousal	benefits

• Free Application for Federal Student Aid (FAFSA) —
aid	based	on	income	of	both	spouses

• Medicaid —	 protection	 for	 the	 stay	 at	 home	 spouse	
when	the	other	spouse	needs	nursing	home	care	

Federal Benefits Now Available 
to Same-Sex Married Couples in 
New England

Have questions?MORE INFORMATION
Learn More About Your Rights After DOMA
and Watch Recordings of Our Webinars On
Social Security Benefits and Federal Taxes
Visit WWW.GLAD.ORG/DOMA

Until	 DOMA	 was	 ruled	 unconstitutional	 by	 the	 United	 States	 Supreme	 Court	 on	 June	 26,	 2013,																																																										
same-sex	married	 couples	were	 denied	 access	 to	 the	 important	 safety	 net	 that	 the	 federal	 government	 pro-
vides.	With	DOMA	gone,	same-sex	married	couples	in	New	England	now	have	access	to	ALL	of	these	benefits.

• Temporary Assistance for Needy Families 
(TANF) —	qualification	based	on	 income	of	
both spouses

• Veteran’s Benefits —	access	 to	 the	many	
spousal	benefits	offered	by	the	VA.

•	 And	many	more



Although	 private	 employers	 can	 ALWAYS	 offer									
spousal	 health	 insurance	 coverage	 to	 a	 same-sex	
spouse,	some	are	claiming	that	they	are	not	required	
to do so by law. 

There are two types of health plans:
• Insured —	the	employer	pays	a	fixed	premium	to	

an	insurance	company	
• Self-insured —	 the	 employer	 pays	 directly	 for	

costs incurred under the plan 

Insured plans are governed by the insurance law 
of the state where the owner of the plan is situated.  
So	if	the	owner	of	the	plan	is	situated	in	a	non-mar-
riage-recognition	 state,	 the	 plan	 can	 discriminate	
against	same-sex	spouses	even	if	the	employee	lives	
and	works	in	a	state	that	recognizes	their	marriage.

If you have been denied spousal health 
insurance	benefits,	please	contact 
GLAD Answers.

This document provides general information only and should not be taken as legal advice. 
If you have questions, need more information, or need help with a problem you are facing, 

please contact us at GLADAnswers.org or 800-455-GLAD. 

Spousal Health Coverage:  
Still A Problem After DOMA

Beyond the basics…

Picture here

Self-insured plans are governed by a federal 
agency	and	so	also	by	the	federal	employment	
anti-discrimination	 law.	 Since	 federal	 law	 does	
not	explicitly	prohibit	employment	discrimination	
based	upon	“sexual	orientation,”	some	employ-
ers	are	claiming	that	they	are	not	legally	required	
to	provide	these	spousal	benefits.


