
 

Through strategic litigation, public policy advocacy, and education, Gay & Lesbian Advocates & Defenders  

works in New England and nationally to create a just society free of discrimination based on  

gender identity and expression, HIV status, and sexual orientation. 

Statement by Jennifer L. Levi, Esq. 

Before the Joint Committee on the Judiciary in Support of H. 1577/S. 735 

An Act Relative to Transgender Anti-Discrimination 
 

Honorable Co-Chairs Senator Brownsberger, Representative Fernandes and Members of the 

Committee:  

 

I am grateful for the opportunity to testify in strong support of H. 1577/S. 735 An Act Relative to 

Transgender Anti-Discrimination.  

 

I am the Director of the Transgender Rights Project at Gay & Lesbian Advocates & Defenders 

(GLAD). As an attorney at New England’s leading legal rights organization dedicated to 

ensuring legal equality for lesbians, gay men, bisexuals, transgender people, and those living 

with HIV or AIDS, a key focus of my work has been addressing the pervasive discrimination 

faced by transgender people including in public accommodations.  

 

As you know, Massachusetts passed critical protections in 2011 to protect transgender people in 

employment, housing, credit and lending, as well as for transgender students in public schools.  

Those protections were essential to address the serious adverse treatment our community 

regularly experiences.  You and your colleagues revised Massachusetts law by adding the term 

“gender identity” to some, but not all, of then existing non-discrimination law.  I, along with 

many other advocates at the time, worked closely with this body to develop a definition for the 

term “gender identity” that would ensure that the law would protect transgender people while 

ensuring that it could not be exploited by anyone seeking to do mischief. 

 

As defined in An Act Relative to Gender Identity:  

 

‘Gender identity’ shall mean a person’s gender-related identity, appearance or behavior, 

whether or not that gender-related identity, appearance or behavior is different from that 

traditionally associated with the person’s physiology or assigned sex at birth. Gender-

related identity may be shown by providing evidence including, but not limited to, 

medical history, care or treatment of the gender-related identity, consistent and uniform 

assertion of the gender-related identity or any other evidence that the gender-related 

identity is sincerely held, as part of a person’s core identity; provided however, gender-

related identity shall not be asserted for any improper purpose.1 

 

This definition has become a model for states across the country and has become an important 

part of Massachusetts law.  Legislators in 2011, however, in leaving provisions for protections in 
                                                      
1 Bill H.3810 187th (2011 — 2012) available at https://malegislature.gov/Bills/187/House/H3810  

https://malegislature.gov/Bills/187/House/H3810
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public accommodations for transgender people on the cutting room floor, did not go far enough 

to ensure inclusion and equality for our most marginalized citizens. 

 

I. Transgender people need protections against discrimination in public 

accommodations. 

 

GLAD staffs a legal information line which receives dozens of calls a year from transgender 

people throughout Massachusetts who face bias and discrimination in trying to access public 

accommodations.  Many of these calls come from transgender youth who face disproportionate 

amounts of harassment in public transportation, particularly youth of color.  We also receive 

calls from transgender people who have had security called when they have simply sought access 

to restroom facilities to satisfy basic human needs when out in public.     

 

The experience of these callers reflects a problem that exists throughout the Commonwealth. In a 

2009 study, 58% of transgender people surveyed in Massachusetts reported being verbally 

harassed in a place of public accommodation or service, including hotels, restaurants, buses, 

airports and government agencies.2 The effects of discrimination in public accommodations are 

real and lasting. A 2014 study states that transgender people who reported being discriminated 

against in public are 84 percent more likely to experience adverse physical effects (headaches, 

muscle tension and upset stomach) and 99 percent more likely to experience emotional effects 

(frustration, anger, sadness).3  

 

II. H. 1577/S. 735 will provide much needed legal protection and will do so in a 

clear and predictable way.  

 

This important legislation adds the phrase “gender identity” to Massachusetts public 

accommodations law bringing it into line with the Commonwealth’s employment, lending, 

housing, and education laws.4  Although the Massachusetts Commission Against Discrimination 

(MCAD) accepts and often resolves claims of public accommodations discrimination brought by 

transgender people, that fact is known by very few members of the impacted community.  A 

sample viewing of readily available websites listing information regarding legal protections 

inaccurately shows that transgender people have no protections in public accommodations in 

Massachusetts.5   

                                                      
2 Findings of the National Transgender Discrimination Survey, NATIONAL CENTER FOR TRANSGENDER EQUALITY 

AND THE NATIONAL GAY AND LESBIAN TASK FORCE available at  http://www.masstpc.org/wp-

content/uploads/2012/12/Massachusetts-State-Report.pdf  
3 Talking About Public Accommodations, MASSACHUSETTS TRANSGENDER POLITICAL COALITION available at  

http://www.masstpc.org/wp-content/uploads/2015/05/PA_TalkingPoints-1.pdf  
4 MASS. GEN. LAWS ANN. ch. 151B, § 4; MASS. GEN. LAWS ANN. ch. 76, § 5. 
5 State Public Accommodations Laws, NATIONAL CONFERENCE OF STATE LEGISLATURES, available at 

http://www.ncsl.org/research/civil-and-criminal-justice/state-public-accommodation-laws.aspx#1  

http://www.masstpc.org/wp-content/uploads/2012/12/Massachusetts-State-Report.pdf
http://www.masstpc.org/wp-content/uploads/2012/12/Massachusetts-State-Report.pdf
http://www.masstpc.org/wp-content/uploads/2015/05/PA_TalkingPoints-1.pdf
http://www.ncsl.org/research/civil-and-criminal-justice/state-public-accommodation-laws.aspx#1
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Adding gender identity expressly to our laws serves to notify the protected community of the 

scope of the law’s coverage.  It also notifies those public accommodations that must comply with 

the laws of their obligations. 

 

III. Massachusetts is falling behind in its leadership on non-discrimination.  

 

In 1989, Massachusetts became the second state in the country to add non-discrimination 

protections to its laws for gay, lesbian, and bisexual people.6  In 2003, Massachusetts led the 

country in recognizing the right of same-sex couples to marry,7a right now recognized across the 

country following a landmark Supreme Court decision issued this past June.8  In 2011, 

Massachusetts passed a partial transgender rights law.9  In failing to expressly protect its most 

marginalized citizens, Massachusetts is falling behind in its leadership role on equality for all.   

 

Across the nation, 17 states, Washington D.C., and more than 200 cities and towns have passed 

non-discrimination laws protecting individuals against gender identity discrimination in public 

spaces.10  These laws have been passed in Nevada as well as in such diverse communities as 

New Orleans, LA, Kansas City, MO, and El Paso, TX.11   

 

IV. The proposed law is workable. 

 

The proposed law is workable as demonstrated by analogue provisions being included in 

municipal codes in 13 cities and towns throughout Massachusetts as well as in two key, state-

issued policies.12   

 

In 2012, the Department of Secondary and Elementary Education issued guidance about the 

treatment of transgender students in public schools, including recommending that transgender 

                                                      
6 Anti-Discrimination Law in Massachusetts, GAY & LESBIAN ADVOCATES & DEFENDERS, available at  

https://www.glad.org/rights/massachusetts/c/anti-discrimination-law-in-massachusetts  
7 Goodridge v. Dep't of Pub. Health, 440 Mass. 309, 798 N.E.2d 941 (2003). 
8 Obergefell v. Hodges, 135 S. Ct. 2584, 192 L. Ed. 2d 609 (2015). 
9 An Act Relative to Gender Identity, Bill H.3810 187th (2011 — 2012) available at 

https://malegislature.gov/Bills/187/House/H3810 
10 CAL. CIV. CODE § 51; COLO. REV. STAT. ANN. § 24-34-601; CONN. GEN. STAT. ANN. §§ 46a-64, 46a-81d; D.C. 

CODE § 2-1402.31; DEL. CODE ANN. TIT. 6, § 4502-04; HAW. REV. STAT. § 489-3; 775 ILL. COMP. STAT. 5/1-102, 

775 ILCS 5/5-102; IOWA CODE ANN. § 216.7; ME. REV. STAT. ANN. tit. 5 § 4591; MD. CODE ANN., STATE GOV’T § 

20-304; MINN. STAT. ANN. § 363A.11, subd. 1; NEV. REV. STAT. ANN. § 651.070; N.J. STAT. ANN. § 10:1-2; § 10:5-

4; N.M. STAT. ANN. § 28-1-7(F); OR. REV. STAT. §659A.403; R.I. GEN. LAWS § 11-24-2; 2015 UTAH LAWS SB 296; 

VT. STAT. ANN. tit. 9 § 4502; WA ST § 49.60.030; WASH. REV. CODE § 49.60.215. 
11 Non-discrimination Laws that include gender identity and expression, TRANSGENDER LAW & POLICY INSTITUTE, 

available at http://www.transgenderlaw.org/ndlaws/index.htm. 
12 Transgender People and Public Accommodations, MASSACHUSETTS TRANSGENDER POLITICAL COALITION, 

available at http://www.masstpc.org/pubs/legis/FactSheet-20150423.pdf  

https://www.glad.org/rights/massachusetts/c/anti-discrimination-law-in-massachusetts
https://malegislature.gov/Bills/187/House/H3810
http://www.transgenderlaw.org/ndlaws/index.htm
http://www.masstpc.org/pubs/legis/FactSheet-20150423.pdf
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students be able to access sex-segregated facilities including bathrooms and locker rooms 

according to their gender identity.13  

 

The Massachusetts Department of Youth Services has issued a similar recommended policy 

outlining in detail the ways in which staff and other youth should interact with transgender and 

gender non-conforming youth.14 An important aspect of the policy is that youth are housed in 

accordance with their gender identity: 

 

Upon conducting an intake of a youth, staff shall ask the youth in accordance with the 

provided intake questions how they identify by gender.  A youth who identifies as a 

transgender or intersex youth shall be placed in a location consistent with the stated 

gender identity, absent a safety-based objection made in consultation with the Regional 

Director.  Such safety-based objection shall have a specific, documented credible basis 

and shall not be solely based on a gender identity reason.  If the youth is not currently at a 

location compatible with their stated gender, the program will move the youth to a 

location consistent with their stated gender identity at the most reasonable time, again, in 

consultation with the Regional Director, and consider a safety plan until such move is 

possible.15   

 

Businesses throughout the Commonwealth have taken the important step of adopting express 

policies protecting transgender customers. Planet Fitness, for example, allows patrons to use the 

locker room that aligns with their gender identity. Planet Fitness has more than 50 facilities 

across Massachusetts, and they report no problems in applying their transgender anti-

discrimination policy. Many members of the business community, as demonstrated by the recent 

support of the Boston Chamber of Commerce, support passage of this bill.  Planet Fitness, 

Google, Facebook, and Staples, are among those taking public positions of support.16 

 

On a personal note and in closing, I urge this Committee to favorably report this bill because of 

the impact it would have on me personally.  As a transgender individual who does not visibly 

conform to an expected gender role, I am regularly called out and often demeaned on occasions 

when I am simply running errands or completing personal business.  Being able to point to a 

statewide policy of inclusion and support would give me and many others the authority we 

sometimes need to respond to others who are telling us to leave a public space or that we are 
                                                      
13 Nondiscrimination on the Basis of Gender Identity, MASSACHUSETTS DEPARTMENT OF ELEMENTARY AND 

SECONDARY EDUCATION, available at http://www.doe.mass.edu/ssce/GenderIdentity.pdf.  
14  DEPARTMENT OF YOUTH SERVICES No. 03.04.09 Prohibition of Harassment and Discrimination Against Youth, 

accessed at http://www.mass.gov/eohhs/gov/laws-regs/dys/policies/chapter-03-daily-living-policies.html  
15 DEPARTMENT OF YOUTH SERVICES No. 03.04.09 Prohibition of Harassment and Discrimination Against Youth, 

accessed at http://www.mass.gov/eohhs/gov/laws-regs/dys/policies/chapter-03-daily-living-policies.html  
16 Join Massachusetts Businesses for Freedom! FREEDOM MASSACHUSETTS, accessed at 

http://www.freedommassachusetts.org/business/  

http://www.doe.mass.edu/ssce/GenderIdentity.pdf
http://www.mass.gov/eohhs/gov/laws-regs/dys/policies/chapter-03-daily-living-policies.html
http://www.mass.gov/eohhs/gov/laws-regs/dys/policies/chapter-03-daily-living-policies.html
http://www.freedommassachusetts.org/business/
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wrong to be there.  I thank you for the opportunity to testify before you today and hope you will 

support this important legislation.   

 

 

Submitted by: 

 

 

Jennifer Levi, Esq.  

Director, Transgender Rights Project 

Gay & Lesbian Advocates & Defenders 

jlevi@glad.org 

 

October 6, 2015 
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