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Honorable Chair and Members of the Committee: 
 

I am grateful for the opportunity to testify in support of House Bill 2277, An Act 
Relative to Safe Harbor for Exploited Children (“HB 2277”).  This bill will ensure 
that children who are victims of sexual exploitation are not prosecuted for 
prostitution, and, further, will allow child victims of exploitation to access social 
services.  I am a staff attorney at Gay & Lesbian Advocates & Defenders 
(“GLAD”), New England’s leading legal rights organization dedicated to ensuring 
equality for lesbian, gay, bisexual, transgender, and queer (“LGBTQ”) people and 
those suffering from HIV/AIDS.  A key component of GLAD’s work has been to 
address the pervasive discrimination and widespread homelessness that affect 
the lives of LGBTQ youth. My goal today is to establish the main reasons why the 
legislature should enact HB 2277, which protects LGBTQ youth as well as non-
LGBTQ youth: 

 
1. Because of discrimination and abuse, LGBTQ youth are disproportionately 

represented amongst homeless youth, and as a result, are likewise 
overrepresented among victims of commercial sexual exploitation. 

2. All children who engage in sex work are victims of commercial sexual 
exploitation and should not be criminally prosecuted. 

3. HB 2277 will protect all youth, LGBTQ and non-LGBTQ alike, by providing 
much needed social services for at risk youth rather than criminally 
prosecuting victims of commercial sexual exploitation. 

 
Issues Facing LGBTQ Youth that Lead to Commercial Sexual Exploitation 

 
A disproportionate number of homeless youth are LGBTQ due to the 

pervasive discrimination and abuse they face at home, in foster care, and in 
schools because of their sexual orientation or gender identity. It is estimated that 
30 percent of youth are physically abused by family members as a result of their 
sexual orientation or gender identity.1 As a result, many LGBTQ youth run away 
from home or are abandoned by their families. The Department of Health and 

                                                
1 	   Philadelphia Lesbian and Gay Task Force, The 1999 Study of Discrimination and 
Violence against Lesbian and Gay Men in Philadelphia and the Commonwealth of 
Pennsylvania (2000).	  
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Human Services estimates that 26 percent of lesbian, gay, bisexual, transgender, 
and queer youth are forced to leave their families because of their LGBTQ 
status.2 This estimate may even be low – 39 percent of homeless LGBTQ youth 
surveyed reported being kicked out by their families because of their gender 
identity or sexual orientation.3  

 
Additionally, when LGBTQ youth leave home, voluntarily or otherwise, 

they are more likely than their heterosexual peers to end up living on the streets 
rather than in a state care facility.4 With foster care the preferred destination, 
social workers try to find a temporary home for each youth, but there is typically a 
limited number of available foster families to begin with, and few are willing to 
work with young people who have emotional or behavioral problems. The 
discrimination LGBTQ youth face compounds this problem of placement – even 
fewer available foster families are interested in fostering LGBTQ youth, many of 
whom arrive with emotional and behavioral issues as a result of the homophobia 
they’ve endured.5 For those who cannot be placed in foster homes, group homes 
may be the next best choice, but anti-LGBTQ attitudes, discrimination, and 
hostility are common there as well. Often, these group homes are sufficiently 
damaging that youth would rather live on the streets.6 

 
As a result, LGBTQ youth are overrepresented in homeless youth 

populations. It is estimated that of the 1.7 million homeless youth in the United 
States, 20-40 percent are LGBTQ.7 This is greatly disproportionate to the 
estimated percentage of LGBTQ youth in the general population which is 
somewhere between 4 and 10 percent.8 
 

LGBTQ youth are not only overrepresented in homeless youth 
populations, but reports indicate that while living on the streets, LGBTQ youth are 
at great risk of physical and sexual exploitation. Studies have found that LGBTQ 

                                                
2  Paul Gibson, "Gay Male and Lesbian Youth Suicide," in Report of the Secretary's 
Task Force on Youth Suicide v.3, U.S. Department of Health and Human Services, 
January 1989.	  
3	  	   Katayoon Majd, Jody Marksamer & Carolyn Reyes, Hidden Injustice: Lesbian, 
Gay, Bisexual, and Transgender Youth in Juvenile Courts, at 72 (2009).	  
4 	   Berger, C. (2005). What becomes of at-risk gay youths? The Gay & Lesbian 
Review Worldwide.	  
5  Berger, C. (2005). p.24. See also Sullivan, R. T. (1994). Obstacles to effective 
child welfare service with gay and lesbian youths. Child Welfare, 73(4). 
6 	   Berger, C. (2005). p.24.	  
7	  	   Nicholas Ray, Lesbian, Gay, Bisexual and Transgender Youth: An Epidemic of 
Homelesness, at 1 (2006).	  
8 	   Dempsey, Cleta L. 1994. Health and Social Issues of Gay, Lesbian, and Bisexual 
Adolescents.	  Families in Society 75, no. 3: 160-167.	  
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homeless youth experience an average of 7.4 more acts of sexual violence 
toward them than their heterosexual peers.9 Additionally, once homeless, 
LGBTQ youth continue to face discrimination at the hands of their peers and 
service organizations. Homeless LGBTQ youth often can’t get services because 
of their sexual orientation or gender identity10 and are more likely to report being 
asked by someone on the streets to exchange sex for money, food, drugs, 
shelter, and clothing than heterosexual homeless youth.11 Unfortunately, many 
LGBTQ homeless youth resort to commercial sexual exploitation to meet their 
basic needs. 
 

The prevalence of commercial sexual exploitation amongst homeless 
youth who are transgender is especially high. Like other LGBTQ youth, 
transgender youth are abandoned by their families at alarming rates for 
expressing who they are.12 Once in the foster care system, transgender youth 
are often placed in group homes according to their biological sex, rather than 
their gender identity. Youth placed in single sex homes that are not consistent 
with their gender identity experience harassment and discrimination, leading 
many to flee group homes and become homeless. Further, transgender youth in 
foster care who are deprived of gender affirming medical treatment often choose 
to live on the street instead of in foster care.13  Once homeless, many 
transgender youth become victims of commercial sexual exploitation to pay for 
gender transition related medical treatment, like hormones, in addition to food 
and shelter.  In a study of 276 homeless youth, transgender youth were about 

                                                
9  Cochran, Bryan N., Stewart, Angela J., Ginzler, Joshua A., and Ana Mari Cauce. 
2002. Challenges Faced by Homeless Sexual Minorities: Comparison of Gay, Lesbian, 
Bisexual, and Transgender Homeless Adolescents With Their Heterosexual 
Counterparts. American Journal of Public Health 92, no. 5: 773-777. 
10  Majd, et al., supra note 3, at 71-72.	  
11  Van Leeuwen, James M., Boyle, Susan, Salomonsen-Sautel, Stacy, Baker, D 
Nico, Garcia, JT, Hoffman, Allison and Christian J. Hopfer. 2006. Lesbian, Gay, and 
Bisexual Homeless Youth: An Eight City Public Health Perspective. Child Welfare, 85, 
no. 2: 151-170. 
12  A transgender person is someone whose gender identity does not align with his 
or her birth sex.  The term “gender identity” refers to a person’s core, internal self-
identification of his or her gender, which may or may not correspond with one’s assigned 
sex at birth. Usually, people born with the physical characteristics of males 
psychologically identify as men, and those with physical characteristics of females 
psychologically identify as women.  However, for a transgender person, this is not true; 
the person’s body and the person’s gender identity do not match. 	  
13  J. Lauren Turner, From the Inside Out: Calling on States to Provide Medically 
Necessary Care to Transgender Youth In Foster Care, 47 Family Court Review 552, 556 
(2009). 
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three times more likely to be victimized in this manner than their non-transgender 
counterparts.14  

 
Once prosecuted for delinquency, many LGBTQ youth are further re-

traumatized by the juvenile justice system due to the discrimination, prejudice, 
and sexual violence they encounter in juvenile detention.15 LGBTQ youth are 
often harassed by other youth in detention facilities, and find little or no protection 
or support from detention facility supervisors.16 Transgender youth are assigned 
to single sex facilities according to biological sex, and once there are usually 
denied access to gender identity related healthcare, such as hormone therapy.17 
The Equity Project reported that juvenile justice professionals “overwhelmingly 
agreed that LGBT youth face particularly acute abuse, harassment, isolation, and 
disrespect [in juvenile detention facilities] because of their sexual orientation or 
gender identity.”18  

 
Children Coerced Into Prostitution are Victims of  

Commercial Sexual Exploitation 
 

All youth, regardless of LGBTQ status, coerced into prostitution are 
victims of sexual exploitation. By understanding the confluence of factors that 
lead to commercial sexual exploitation, it becomes clear that criminal prosecution 
is not the appropriate response. Because homeless youth engage in commercial 
sexual exploitation as a result of desperation for resources and past emotional 
issues, HB 2277 correctly recognizes that it is access to services, and not 
punishment, that will aid in their recovery. 

 
At the outset, it is interesting to note that under the federal Trafficking 

Victims Protection Act (“TVPA”), all minors engaged in commercial sex acts are 
considered victims of trafficking.19 This is in direct tension with the current law in 
Massachusetts which requires juveniles arrested for prostitution to be treated as 
delinquents and therefore subjected to penalties including secure confinement. If 
one area of the law has recognized that these youth are victims, why are they still 
being punished? 

 

                                                
14  Nicholas Ray, Lesbian, Gay, Bisexual and Transgender Youth: An Epidemic of 
Homelesness, 57 (2006).	  
15  See Majd, et al., supra note 3, at 101-112.  
16  Id.  
17  Id. at 110. 
18  Id. at 101. 
19  See Trafficking Victims Protection Reauthorization Act of 2008, 22 U.S.C.A. §§ 
7101-7112 (Supp. 2009). 
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Youth who are involved in commercial sexual exploitation are properly 
considered to be victims, not delinquents. As discussed earlier, many youth 
engage in commercial sexual exploitation out of desperation – for basic 
necessities like food and shelter – in an attempt to survive while living on the 
streets. They are running from dysfunctional authority figures who emotionally, 
physically, or sexually abused them. Unfortunately, they jump out of the frying 
pan and into the fire. Young, frightened, with limited or no skills and unable to 
find shelter, these youth are easy prey. Once involved in commercial sexual 
exploitation, both “pimps” and customers replicate the abuse the children 
endured in their home-life. Indeed, a recent study found that up to 40 percent of 
girls and 30 percent of boys who are victims of commercial sexual exploitation 
have also been victims of physical or sexual abuse at home.20 

 
Looking more closely into the circumstances surrounding a child’s first 

involvement in commercial sexual exploitation, it becomes even more apparent 
that they should be treated as victims. Most youth become victims of commercial 
sexual exploitation through outside force or suggestion, in one of two ways.21 The 
first and most prevalent is deceit and manipulation. In essence, the pimp 
seduces these children – gaining their trust and then exploiting it. The pimp 
provides what is perceived to be comfort, affection, understanding, and 
protection. The pimp makes the child feel loved and, initially, asks nothing in 
return. Youth are purposefully separated from any remaining contact with family 
and friends and therefore become financially and emotionally dependent on the 
pimp. Having isolated the child, the pimp begins the process of lowering the 
child's inhibitions by showing them pornography. The child is told the pimp needs 
money to be able to support them both. The pimp may begin with finding the 
child jobs in nude modeling or topless clubs. Out of the disastrously misplaced 
love and affection the child has for the pimp, the child easily becomes a victim of 
commercial sexual exploitation. If this manipulation ceases to work, usually 
because the child comes to realize the pimp never had any genuine love for her, 
the pimp will resort to violence and fear. At this point, the child will suffer 
unimaginable physical and sexual brutality. 

 
As disturbing as this first situation sounds, the second way in which youth 

are commonly brought into commercial sexual exploitation is even more 
coercive. The pimp, learning of the child's presence on the street and recognizing 
the vulnerability of this situation, pressures the child into commercial sexual 

                                                
20 	   Nicole Ives, Univ. of Penn. Sch. of Social Work, Background Paper for the North 
American Regional Consultation on the Commercial Sexual Exploitation of Children 
(Dec. 2001), available at 
http://www.sp2.upenn.edu/~restes/CSEC_Files/North_American_Regional_Report_ 
2001.htm.	  
21 	   This profile is taken from Byron Fassett & Bill Walsh, “Juvenile Prostitution: An 
Overlooked Form of Child Sexual Abuse,” The APSAC Advisor 7, 1 (APSAC, 1994): 9, 
10.	  
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exploitation. Threats of physical violence or blackmail are the most prevalent 
means pimps use to compel the victim. Alternatively, threats may be made 
against the child's loved ones. The pimp makes these threats real by seizing the 
child's belongings, which usually contain the names and addresses of friends or 
family. Once in possession of that information, the pimp may also blackmail the 
child by threats of exposing her as a “prostitute” to people important to the child. 
The pimp may also threaten to alert the police to her presence on the street, 
thereby forcing her to return to an abusive home. Armed with this hold over the 
child, the pimp has now effectively trapped the child into a life of commercial 
sexual exploitation. 

 
These illustrations demonstrate clearly why it is important that youth who 

engage in commercial sexual exploitation are properly considered victims, and 
not delinquents. Having left home to escape physical, verbal, or sexual abuse 
and then being thrust into the danger of living on the streets, youth arrested for 
commercial sexual exploitation have not had the benefit of any positive 
interventions on their behalf. Rather than treating these victims of commercial 
sexual exploitation as delinquents, the law should take this opportunity to provide 
assistance to youth that have found such help lacking throughout their lives. 
 

HB 2277 Will Protect All Victims of Commercial Sexual Exploitation 
 

HB 2277 will protect all youth who are sexually exploited, including 
LGBTQ youth, by ensuring that these children get much needed services rather 
than criminal convictions. Like many other youth who are victims of commercial 
sexual exploitation, LGBTQ youth become involved as a means of survival 
because they cannot access basic services and sustenance. By vesting the court 
with the discretion to determine that a care and protection proceeding is 
warranted, rather than a criminal prosecution, HB 2277 recognizes that these 
vulnerable youth are the victims, not the criminals.  


