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TESTIMONY OF GAY & LESBIAN ADVOCATES & DEFENDERS IN 
OPPOSITION TO LD 596 

 

 Gay & Lesbian Advocates & Defenders (GLAD) is New England’s leading legal 

organization protecting the rights of lesbians, gay men, bisexuals, transgender persons, 

and people living with HIV. Founded in 1984, GLAD’s AIDS Law Project has provided 

legal assistance to thousands of individuals with, or affected by, HIV. The AIDS Law 

Project has litigated precedent-setting cases, including in Maine, protecting the legal 

rights of people with HIV, including in the areas of access to health care, 

antidiscrimination law, privacy protections, and insurance.  

 GLAD opposes LD 596 which would eliminate all medical privacy protections in 

Maine law for HIV status (5 MRSA § 19203-D, ¶¶ A-B). The eradication of specific 

prohibitions on the disclosure of a patient’s HIV status without the patient’s specific 

consent will harm individuals and undermine critical public health goals to increase 

testing and ensure that individuals with HIV seek medical treatment. As the National 

HIV/AIDS Strategy for the United States concluded in July 2010: “The stigma associated 

with HIV remains extremely high and fear of discrimination causes some Americans to 

avoid learning their HIV status, disclosing their HIV status, or accessing medical care.”1 

 Thirty years into the HIV epidemic, stigma and discrimination, while reduced, 

remain significant forces. Due to stigma and discrimination, “[i]ndividuals living with 

                                                 
1 White House Office of National AIDS Policy, National HIV/AIDS Strategy for the 
United States ix (2010), available at 
http://www.whitehouse.gov/sites/default/files/uploads/NHAS.pdf. 
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HIV have been detrimentally affected in every aspect of life, including experiencing 

denial and termination of employment; denial of needed medical care; loss of insurance 

coverage; erosion of social support networks; eviction from homes; disruption of family 

relationships; social isolation; [and] depression.”2 

 This continued stigma and discrimination have public health consequences. 

Strong privacy laws, such as 5 MRSA § 19203-D, ¶¶ A-B, are critical to ensuring that 

people come forward for testing, medical care, and counseling about how to avoid 

transmitting HIV to others. As the National AIDS Strategy declared: 

People at high risk for HIV cannot be expected to, nor will they seek 
testing or treatment services if they fear that it would result in adverse 
consequences of discrimination. HIV stigma has been shown to be a 
barrier to HIV testing and people living with HIV who experience more 
stigma have poorer physical and mental health and are more likely to miss 
doses of their medication.3 
 

Moreover, numerous studies show that stigma is linked to delays in HIV-positive 

individuals seeking medical care and avoiding HIV testing.4 

 Importantly, in 2007 Maine amended its HIV testing law in order to facilitate 

expanded HIV testing. See Laws 2007 , ch. 93, § 1; 5 MRSA § 19203-A. The impetus for 

this legislation was that there were people with HIV who had not been tested, did not 

                                                 
2 Lambda Legal, HIV Stigma and Discrimination in the U.S.: An Evidence-Based Report 
1 (2010), available at http://www.lambdalegal.org/publications/factsheets/fs_hiv-stigma-
and-discrimination-in-the-us.html. 
 
3 National HIV/AIDS Strategy for the United States at 36. 
 
4 See White House Office of National AIDS Policy, Community Ideas for Improving the 
Response to the Domestic HIV Epidemic 65-66 (2010), available at 
http://aids.gov/federal-resources/policies/national-hiv-aids-strategy/onap_rpt.pdf; see also 
Sean D. Young et al., Potential Moral Stigma and Reactions to Sexually Transmitted 
Diseases: Evidence for a Disjunction Fallacy, Vol. 33, Num. 6 Personality & Social 
Psychology Bulletin (2007). 
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know their status, and were missing the benefits of early treatment and counseling about 

how to avoid transmitting HIV to others. Similarly, this year there is a bill pending to 

increase HIV testing among pregnant women. See LD 702. The public health purpose of 

these laws would be completely undermined by the passage of LD 596 which would 

eliminate all medical privacy for HIV status. 

 This Committee should defeat LD 596 because it would undermine the public 

health and put people with HIV at increased risk for discrimination. 
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