
TESTIMONY OF GAY & LESBIAN ADVOCATES & DEFENDERS

BEFORE THE MASSACHUSETTS JOINT COMMITTEE ON EDUCATION

IN SUPPORT OF HOUSE BILL NO. 483
(“AN ACT RELATIVE TO THE PREVENTION OF BULLYING”)

Gay & Lesbian Advocates & Defenders (GLAD) appreciates the opportunity to provide

testimony in support of H. 483, “An Act Relative to the Prevention of Bullying.” GLAD is New

England’s leading legal rights organization dedicated to ending discrimination based on sexual

orientation, HIV status and gender identity and expression. Since its founding over 30 years ago,

an important part of GLAD’s work has been advocating for the rights of LGBT youth in schools.

With this testimony, we address three points. First, lesbian, gay, bisexual and

transgender (LGBT) youth face a dangerous homophobic climate at school and suffer health

consequences as a result. Second, strong anti-harassment and anti-bullying protections are of

critical importance to LGBT youth, and H. 483 is an appropriate starting point. And finally,

GLAD urges the committee to include within the bill enumerated categories of at-risk students,

including those with a minority sexual orientation, gender identity or gender expression.

1. Expressions of anti-gay prejudice, harassment, and violence have reached epidemic
proportions in Massachusetts schools.

It hardly needs to be said that anti-gay comments are tossed around casually in schools,

creating a hostile environment for LGBT students. This environment is the root of a problem

that escalates to harassment and physical violence. Generalized, undirected anti-LGBT

comments are the preferred method for many students to express negative opinions about people

and things. For example, “that’s so gay,” a favorite refrain of many students, more often than

not is used as a synonym for “worthless” or “stupid,” rather than a description of a sexual

orientation. One study found that the typical high school student hears anti-gay slurs like these

25.5 times a day.1

This climate of insults, negativity, and entrenched homophobia fosters and enables more

overt targeting of LGBT youth. LGBT students are considerably more likely to be harassed than

1 Carter, Kellye, "Gay Slurs Abound," DES MOINES REGISTER, Mar. 7, 1997, at A1.
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other groups.2 One third of students report that other students are frequently harassed due to

perceived sexual orientation, compared to significantly smaller numbers for disability, race,

gender and other minority classifications.3

Verbal harassment and social isolation are not the only types of bullying experienced by

LGBT students and those perceived to be LGBT. The homophobic culture in schools often leads

to violence. The Massachusetts Youth Risk Behavior Survey found that LGB youth are more

likely than straight youth to have been involved in a physical fight (42 percent to 28 percent),4

and that Massachusetts LGBT youth are three times as likely as straight youth to have been

threatened or injured with a weapon at school. 5

The school setting provides a unique opportunity for bullies to collude to attack their

victims and to do so continuously over a period of years. GLAD recently assisted a transgender

student, Tracy, who was involved in such a situation. When Tracy began the long process of

transitioning from male to female at the beginning of ninth grade, she was harassed constantly.

From the beginning, Tracy would walk into school in the morning to a stream of verbal

harassment. But over a period of two years, the level of harassment escalated into violence.

Beginning with having paper thrown at her every day from the moment Tracy would walk

through the doors of the school, the harassment escalated to shoving and ultimately to an all-out

assault when a number of students chucked a barrage of oranges at her. With no early

intervention from the schools, a verbal bullying problem managed to escalate into a serious

violent assault.

In addition to violence, LGBT students suffer shockingly high levels of sexual

harassment.6 One story that came to GLAD shows how sexual orientation bullying could

instigate an incident of sexual harassment. Katie, a lesbian, who is now a college freshman,

2 Nine in ten LGBT students were harassed in 2005, compared to six in ten non-LGBT students. See GLSEN, From
Teasing to Torment: School Climate in America (2005), available at http://www.glsen.org/binary-
data/GLSEN_ATTACHMENTS/file/499-1.pdf.
3 Id.
4 Massachusetts Department of Education, 2005 Youth Risk Behavior Survey, Chapter 5 (2005), available at
http://www.doemass.org/cnp/hprograms/yrbs/05/default.html.
5 The 2007 National School Climate Survey also found that nearly 40%of LGBT students had been physically
harassed within the past year, meaning they were shoved or pushed, and 17% were assaulted, meaning punched,
kicked, or injured with a weapon, due to their sexual orientation. GLSEN, The 2007 National School Climate
Survey (2008), available at http://www.glsen.org/binary-data/GLSEN_ATTACHMENTS/file/000/001/1290-1.pdf.
6 A Massachusetts study found that 34 percent of LGBT youth in the state have experienced sexual contact against
their will, compared to nine percent of straight youth. See Massachusetts Department of Education, 2005 Youth Risk
Behavior Survey, Chapter 5 (2005), available at http://www.doemass.org/cnp/hprograms/yrbs/05/default.html.
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described an incident that occurred when she was in sixth grade at Benjamin Friedman Middle

School in Taunton. After gym class, five eighth grade boys cornered Katie. They started

shoving her, screaming “IT, IT!” and demanding she tell them if she was a boy or a girl. One

boy grabbed her, threw her against the locker, and ripped her pants down. Leaving her naked by

her locker, they walked away with one of the boys saying, “well, I guess we know now.” The

boys were never punished.

This environment is not merely unpleasant for LGBT youth. The continuous bullying

experienced by LGBT students affects their long-term health and well-being, leading to chronic

feelings of guilt and shame, depression and anxiety, fear of meeting strangers, social isolation

and timidity.7 One Massachusetts study showed that gay and bisexual teens are three times as

likely to attempt suicide as other youth as a result of homophobia and stigmatization.8

Despite legal successes over the past two decades for LGBT people, the situation for

LGBT students is getting worse. The Massachusetts Department of Primary and Secondary

Education’s Youth Risk Behavior Survey, a bi-annual survey of health and safety risks to high

school students, found in 2007 an increase in LGB youth who have been injured or threatened

with a weapon at school, who had attempted suicide in the past year, and who required medical

attention as a result of a suicide attempt.9

2. Broad anti-bullying protections that enumerate specific at-risk groups of students are
urgently needed to address the harassment and targeting of LGBT students.

A. Massachusetts urgently needs a comprehensive anti-bullying law.

The Committee is taking positive steps today to address the epidemic of bullying in

schools. Upon passage of H. 483, Massachusetts would join the rest of New England and many

other states, including North Carolina, Tennessee and Iowa, in enacting a comprehensive state

policy on bullying. All of these states have recognized the urgent need for a fix to the

nationwide epidemic of bullying in schools, and GLAD applauds the Committee for similarly

recognizing the importance of such a bill.

7 Elliot, M., & Kilpatrick, J., How to stop bullying: A kidscape guide to training (Kidscape 1994).
8 Study Shows Gay Teens at Greater Risk, N.Y. Times (May 18, 1999).
9 Ethan Jacobs, Unsafe Schools Program?, BAY WINDOWS (July 2, 2008). The study did not address transgender
youth.
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H. 483 would require school systems to create comprehensive plans to prevent

bullying before it starts, and, if bullying does occur, deal with it effectively through a systematic

process. It does so by offering guidance and creating obligations for three players in the school

system—schools and their students, school boards, and the Department of Elementary and

Secondary Education. Schools and students would be put on notice that bullying is prohibited

and must be dealt with if it occurs. School boards would be charged with adopting a bullying

policy that both takes steps to prevent bullying and sets out a plan to deal with bullying after it

occurs. And the DESE would be instructed to use its vast resources to develop a sound model

policy and training materials to assist local districts in their efforts, as well as collect bullying

statistics in schools so that the state can fully assess the problem in the future. The bill would not

create any new causes of action for bullying victims.

H. 483 makes sense in the context of schools, because the protections needed for students

in schools are often different from the needs of the general public. Court battles should always

be a last resort when problems arise in schools, as the litigation process is lengthy and difficult

on the parties, with students sometimes graduating before their case is brought to resolution.

Lawsuits against schools create enmity among both students and school authorities. A common

result of seeking to address situations of anti-LGBT harassment and bullying at present –

arranging for a victim to transfer – is not the best option because it shifts the appropriate focus

from addressing the conduct of the perpetrators to removing and blaming the victim. H.483, on

the other hand, creates internal processes by which schools can deal with bullying problems and

maintain control over the situation, effectively addressing the root of the bullying problem rather

than forcing the parties to engage in lengthy and unfortunate legal efforts.

Furthermore, under current law, teachers are not given adequate tools and training to deal

with anti-LGBT bullying. In one study, 82.9 percent of survey respondents reported that faculty

or staff “never or only sometimes intervene” when they hear anti-gay remarks.10 As a result of

this complacency, LGBT students are less likely than non-LGBT students to report incidents of

harassment to teachers.11 We do not offer these numbers to suggest that teachers do not want to

intervene, but without proper training in place to deal with anti-LGBT bullying, they simply do

10 GLSEN, The 2003 National School Climate Survey, available at http://www.glsen.org/binary-
data/GLSEN_ATTACHMENTS/file/300-3.PDF.
11 GLSEN, From Teasing to Torment: School Climate in America (2005), available at http://www.glsen.org/binary-
data/GLSEN_ATTACHMENTS/file/499-1.pdf.
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not know what to do. The U.S. Department of Education lists ongoing staff development and

training as essential elements of effective anti-bullying programs.12 Without this training,

teachers often do not have the proper tools to respond to bullying.

Consider Tracy again, the student who was attacked in school. Under a comprehensive

school bullying policy as envisioned by this Act, Tracy’s problems could have been addressed.

Her teachers would have been trained in how to prevent, identify, respond to, and report

bullying. They would have understood the transition that Tracy was going through, and they

would have known how to react appropriately to it. And certainly, no administrator or teacher

would have told Tracy that she brought the bullying on herself, as her principal did.

If Tracy were bullied despite these preventative measures, the school’s comprehensive

bullying plan would have provided clear steps to deal with the bullying quickly and effectively.

Any trained teacher who saw early signs of Tracy’s bullying would have immediately reported it

to the administration. As soon as criminal harassment occurred, the administration would have

reported it to the police and the students involved would have been subject to consequences.

Tracy would have received mental health intervention to deal with the stress of being victimized

if necessary. And the bullies themselves would have also received the help they needed to

reduce the risk of future incidents.

Schools have an obligation to keep their students safe, and this bill gives teachers and

administrators the tools they need to do so. Far from restricting school districts in their

enforcement of bullying policies, it enables teachers and administrators to improve the safety of

their schools, thus creating a better environment for teaching and learning. It is absolutely

critical that we work to change the culture in Massachusetts schools from a “kids will be kids”

culture to one that demands respect and tolerance among students, and H. 483 starts that process

by attacking the foundations on which bullying thrives—lack of training, lack of consequences,

and lack of intervention.

12 U.S. Department of Education Office of Safe and Drug-Free Schools, Bullying Prevention in the School:
Research-Based Strategies for Educators (2003).
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B. Enumerating categories of at-risk students is necessary to an effective and complete
anti-bullying bill.

H. 483 is a good starting point for creating an effective anti-bullying bill, but the

Committee should add a section enumerating at-risk categories of students that includes, among

other categories, sexual orientation, and gender identity and expression. The Supreme Court has

recognized that “[e]numeration is the essential device used to make the duty not to discriminate

concrete and to provide guidance for those who must comply.”13 Enumeration is used as a

mechanism to give notice to those who must implement the law—in this case, administrators and

teachers—of the reality that some students are more at risk for bullying than others.

The list need not be exclusive, as anti-bullying policies can and should extend to a broad

range of bullying behaviors, but past experience shows that enumerated categories make for a

more effective bill. In the GLSEN “Teasing to Torment” survey in 2005, LGBT teens reported

that school policies with enumerated categories have a better atmosphere with respect to bullying

and harassment.14 A similar survey in 2007 supported this finding. Students at schools with

enumerated policies heard fewer homophobic remarks and were less likely to be victimized as a

result of their sexual orientation. These students also reported that staff was more likely to

intervene most of the time when hearing homophobic language, and they felt more comfortable

reporting incidents of harassment and assault to school staff.15

In contrast, schools with a generic, unenumerated bullying policy see LGBT students

harassed at similar levels to schools with no policy at all. And staff intervention levels when

harassment did occur were statistically indistinguishable between schools with a generic bullying

policy and no policy at all. 16 Faced with this evidence, even less LGBT-friendly states, like

North Carolina, have passed a bullying bill with enumerated categories including sexual

orientation, and gender identity and expression.

Enumeration also guides schools in how they educate teachers and students about

bullying. Targeted education about LGBT issues, disability issues, and the issues of other at-risk

13 Romer v. Evans, 517 U.S. 620, 628-29 (1996).
14 GLSEN, From Teasing to Torment: School Climate in America (2005), available at http://www.glsen.org/binary-
data/GLSEN_ATTACHMENTS/file/499-1.pdf.
15 GLSEN, The 2007 National School Climate Survey (2008), available at http://www.glsen.org/binary-
data/GLSEN_ATTACHMENTS/file/000/001/1290-1.pdf.
16 GLSEN, The 2007 National School Climate Survey (2008), available at http://www.glsen.org/binary-
data/GLSEN_ATTACHMENTS/file/000/001/1290-1.pdf.



Testimony of Gay & Lesbian Advocates & Defenders 7

groups would help teachers and students become familiar with the challenges facing LGBT

students and reduce bullying based on these types of identifying characteristics.

3. Conclusion

Using H. 483 as a starting point, GLAD urges the Committee to pass a bill that creates a

comprehensive plan for schools to combat the bullying epidemic. An effective bill must include

enumerated categories of groups most at risk for harassment. The culture of bullying in schools

is not going away on its own, and it is time for the General Court to take strong action to protect

vulnerable youth in our public schools. GLAD strongly urges the Committee to approve this

comprehensive, carefully-crafted and much-needed bill.


